Louisiana  State Bar Association (Professional Code of Ethics)

             DR-7-102- which states: 

             (A)  In his representation of a client, a lawyer

             Shall not:           -   knowingly use perjured testimony or false   

                                            evidence.

                                         -  knowingly make a false statement of law or fact.

            ( B)   A lawyer who receives information clearly establishing that:

(1) His client has, in the course of the representation,

perpetrated a fraud upon a  person or tribunal 

shall promptly call upon his client to rectify the

same, and if his client refuses or is unable to

do so, he shall reveal the fraud to the affected

person or tribunal.   

(2) A person other than his client has perpetrated a fraud

upon tribunal shall promptly reveal the fraud to the

tribunal. 
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              The Honorable Carl E. Stewart, District Judge, Caddo Parish, 

render Judgment on September 13, 1990. The Appellant herein contends that 

judgment  was an absolute nullity. This judgment was against the Appellant 

Robert Lucien and the Audubon Meadow Partnership in solido for an amount of 

$713,140.00  with interest of $295,967.79 and $10,000.00 in Attorney fees and 

Court costs.  The note was fraudulently confected without consideration and 

absolutely unauthorized. There was no agreement for a six-month note without 

any  possible means of pay back. No Bank or reasonable person would accept 

this type of agreement. (Exhibit 3-see note attached).

               The Judgment was the second judgment entered against the Appellant 

Lucien and Audubon Meadow Partnership arising out of the same dispute. The 

earlier Judgment also was numbered 332,510 and was signed by the Honorable 

Carl Stewart on August 8, 1990. That Judgment differed in substance from the 

September 10, 1990 Judgment by including a Judgment of Default on a 

mortgage of property owned by Audubon Meadow Partnership. (Exhibit 4)

               The Judgment was submitted and signed ex-parte. None of the other 

parties to the dispute received notice that  Attorney Bernard S. Johnson was 

requesting that the Court amend the Judgment in violation of LA. CC Art. 1951.
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               After the Judgment against Audubon Meadow Partnership and Robert

Lucien was granted no appeals or any action was taken by Mr. Lucien’s 

Attorneys Emile Turner Jr. and Bill  Babin Jr. (See attached letter) a second 

suit was filed by  Robert  Lucien. This action was against numerous Plaintiffs 

including Commercial National Bank in Shreveport. Included in this action was a 

Petition for Nullity of Judgment. The defendant in this action filed Exceptions in 

this matter and these Exceptions were granted pertaining to fraud and legal 

malpractice  (LA Statue 9.5605) contrary to paragraph (E) LA. CC Art. 1953. 

[fraud] In the ruling there was no mention regarding Plaintiffs claim of wrongful 

seizure and the illegal amending of the Judgment by Judge Carl Stewart. 

Thereby Appellant asserts that these issues were not addressed in the second 

suit and since the action arose from the first suit it was not addressed at that 

time. Res Judicata states that- matters essential to Judgment not rule on does 

not constitute Res Judicata. Appellant Robert Lucien in 1996 filed a Petition for 

Damages due to  wrongful seizure and sale. The basis of the wrongful seizure 

was the illegal Judgment rendered by Judge Carl Stewart of Caddo Parish. 

(Exhibit 5)

              Defendant Commercial National Bank in Shreveport filed Exceptions of 

Res Judicata and Prescription. The Exceptions were granted and the case was 

dismissed by the District Court. (Exhibit 6)  This dismissal was appealed to the 

Second Circuit Court of Appeal for the State of Louisiana. This Court stated that 

through the argument in regards to the illegality of the Judgment appears correct, 

the issue of Res Judicata was not addressed and rule the Court did not err in 

sustaining the CNB’s Exception of Res Judicata, and therefore affirmed the 

decision of the lower Court. The Court has a duty to seek the truth and apply the 

Law. The Law is clear that Res Judicata is not applicable where Absolute Nullity 

of Law and Public Policy are violated .   (C.C. Art. 7 Judicial Act)  (Exhibit 7)

              Lucien and Audubon would like to point out in response to Attorney 
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Rountree’s Argument of three (3) lawsuits being filed against CNB, not one suit 

was litigated or tried by the Court on the Merits despite the allegations of fraud, 

conspiracy, cover-up, collusion and unlawful acts committed by CNB, it’s 

Attorneys, Officers and Director including Attorney Emile Turner Jr. and Wilbur 

Babin Jr. of Turner, Young, Hebbler and Babin Law Firm along with the co-

operation of Kent Dupree (managing Partner of Audubon Meadow), which was 

plead with particularity.  All of these Defendants were alter ego and co-horts as 

each and everyone were working for the Bank, Borrower and Seller. Also setting 

up their Client for a future suit. 

              In each Hearing, there was perjury misstatements of material facts, 

lies and suppression of the truth. Even though violations of law, duel and triple 

representation, fraudulent execution of documents at the closing and bad faith of 

the loan transaction was admitted. This suit was brought on a non-existing 

Contract  between CNB and Audubon Meadow. Cook, Yancey, King and 

Galloway denied Lucien the right to sue based on cases used by Attorney 

Bernard Johnson of Cook, Yancey, King and Galloway (which was also 

applicable to them) Law Firm as demonstrated in:  (Exhibit 8)

Memorandum in Support of Peremptory Exception, September 18, 1988.

Note:      Mr. Johnson advised the Court that Lucien had No Cause of Action 

under the Construction Loan Agreement, as he was not a party to the Contract 

(which was untrue) as it was a two party agreement between CNB and Audubon 

Meadow: He goes on to site cases that a person who is not a party to a Contract 

has no right to sue for its breach. (Exhibit 9)

              Sited Case (s) by Mr. Johnson 

Police Jury for Parish of St. Landry v. Alexandria Gravel Co.,

146 La. 1, 83 So. 316 (1919);

MC Clendon v. T. L. James & Co.  231 F.2d 802 (5th Cir. (1956);

Chemical Cleaning Inc. v. Brindell-Bruno, Inc., 186 So. 2d 389 

(La. App. 3rd. Cir. 1966)
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              Mr. Johnson misrepresented a material fact and suppressed the truth 

with the full knowledge and consent of Commercial National Bank through its 

Attorney and Director William Peatross, who deliberately did not execute a 

Contract with Audubon Meadow. Mr. Johnson learned this through the 

Deposition conducted by him and Attorney Emile Turner of Kent Dupree 

Page 40, line 3-15, as well as CNB’s Vice President (Mr. Will Jackson) violations 

of ethics, false and unlawful notarization of loan documents. (Exhibit 10)

                The Petition filed by Lucien on November 13, 1996 was not fairly 

litigated due to the fact Lucien was unrepresented. His Attorney was 

incapacitated and hospitalized due to a nervous and physical breakdown. Lucien 

was denied competent representation after filing a Motion to Seek New 

Counsel, notifying the Court and opposing Counsel of his non-representation at 

the time.  (Exhibit 11)

              Mr. Rountree’s Exception of Res Judicata and Prescription could 

have been defeated as Judge Stewart’s Judgment of September 10, 1990 was 

an  Absolute Nullity, which Mr. Rountree cannot point out one sentence or one 

word  in any of the three Hearings where it was actually litigated or ruled on to 

prove otherwise.  

              He speaks of litigating the Absolute Nullity of this Judgment but cannot 

site in any one of the three Judgments where the validity of this Judgment was 

argued and ruled on: R. S. 13 4231 –Res Judicata

                                  Except as otherwise provided by law, a valid and final

                                  judgment is conclusive between the same parties,

                                  except on appeal or other direct review, to the following             

                                  extent: 

                                  Paragraph (3) A judgment in favor of either the plaintiff

                                  or the defendant is conclusive, in any subsequent action        

                                  between them, with respect to any issue actually litigated
                                  and determined if its determination was essential to that  

                                  judgment. 

           C.C. Art. 11    -Meaning of words
                                   The words of a law must be given their generally prevailing

                                    Meaning. 
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                           To the contrary Mr. Rountree and his fellow defense 

Attorneys were successful through misrepresentation, misstatement of facts and 

deception to the Court to deny Lucien his legal and Constitutional Rights by 

applying unlawful Prescription and No Cause and No Right of Action by 

lumping all allegations under one defense.

(LA. CC Art. 9,5605) which is for Attorneys in fraud and malpractice as it 

pertains to negligence and does not include (LA. CC Art. 1953)- [fraud] by 

Attorney and  other parties involved in conspiracy, collusion, misrepresentation 

and deliberate  cover-up as Lucien’s Petition alleges in his Case 392-583. 

             (See Case Barnett Marine, Inc. v. Ary Van Den Adel and Wiggans 

International, et.al No. 96-CA-1029).

              Absolutely Null Judgment maybe attacked in direct or collateral 

proceedings at any time and before any Court and is not subject to 

requirement statutory action for nullity, fraud or ill practices.

(LSA-C.C.P. Arts. 2004 - 2006. Roach v. Pearl, at 693.

Nethken v. Nethken, 307 So.2d 563 (La. 19975):

Tannehill v. Tannehill , 226 So.2d 185 (La.930) 228 So.2d 485 (1969):

Garnett v. Ancar, 203 So.2d 812 (La.App.4 Cir. 1967):

Franz v. Franz, 315 So.2d 79 (La. App. 4 Cir. 1975):

American Bank and Trust Co. v. Marbane Investments, Inc. 337 So, 2d 1209 

(La  App. 3 Cir. 1976).

Le Glue Buick, Inc. Plaintiff-Appellee v. Lorenza Smith Jr., et al. Defendants-

Appellants, No. 7754.

The Law is clear that Absolute Nullity does not prescribe and cannot be 

confirmed.

Case-Whitney National Bank of New Orleans v. Schwob. Bosworth v. same Nos. 

36871 and 36877-Supreme Court of Louisiana, April 12, 1943.
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[Nullities in derogation of public order and good morals are never susceptible of 

ratification and can never be prescribed against]. 

             NOTE: Brenda Jane Richardson, Plaintiff-Appellant v. Donald Lane 

Richardson, Defendant-Appelle, No. 82-462.

(Having concluded that the Trial Court Judgment ordering the waiver is invalid, 

such Judgment cannot serve as a basis for sustaining either an Exception of 

Res Judicata or No Cause of Action. The Judgment of the Trial Court must be 

reversed and the suit remanded for further proceedings).

Note: Lacase v. Hardee et al. No. 6290-Court of Appeal of Louisiana, Second 

Circuit-June 18, 1941.

        (It is settled law of this State that a Judgment is a fiat of a Court settling the 

rights of the parties and however unjust, erroneous or illegal the settlement 

maybe, that party can only claim under that which, by its terms, the Judgment 

awards. If changes therein are warranted, such may and must be effected before 

its finality, for which ways and means are provided).

Schulheofer v. City of New Orleans, 40 la. Ann 512, 4 So. 494

          Lucien feels due to the fraud and misapplication of law he was denied his 

Equal protection of the law” as guaranteed by the 14th Amendment to the 

Constitution of the United States., (No person shall be deprived of life, liberty, or 

property, except by Due Process of Law, also La. Const. Article 1 & 2, Porter v. 

Hobbs, 627 So.2d 751 (La. App. 2d Cir. 1993)

At this point the Court should be made aware that the true facts are being 

suppressed and misrepresented. Attorney Johnson of Cook, Yancey and 

Galloway alone with the Bank’s Director Attorney William Peatross. 

{Attorney has a duty to be truthful to the Court]  as required by the code of 

professional conduct. DR-7-102 A-B.

Note: Mr. Kent Dupree and Audubon Meadow were represented throughout this 

loan transaction by the Defendants which representation extended to Lucien 

through the partnership Agreement confected by Cook, Yancey, King and 
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Galloway giving Dupree full power and authority to represent Lucien. 

(Exhibit 12- see Invoice)

(LA. CC. Art. 881- Representation is a fiction of the law, the effect of which is to 

put the representative in the place, degree and rights of the person represented. 

Act 1981, No. 919 &1), but CNB arbitrarily denied this equal status to Lucien 

along with Mr. Dupree unless it is to their advantage.

(Note: Dupree, Audubon or Lucien had no independent or unbiasis 

representation whatsoever). Everyone involved in this transaction was 

working  for Commercial National Bank.

           Now, we have Cook, Yancey, King and Galloway without consent, 

disclosure or advise to seek other representation as required by law suing 

their own Client using their own creation.     (Exhibit 13)

(L.e., Partnership Agreement in Suit 3 3 2, 5 1 0). See Brief dated October 8, 

1993, No. 392583 (Peremptory Exception and No Cause No Right of Action  

 and Prescription.

           Obtaining Judgment not by exhaustively litigating but by stipulation 

and  agreement to cover-up the illegal loan transaction. The oversight in 

failing to recognize the Mortgage in the first Judgment that Attorney 

Rountree speaks of is  a denial of “Due Process of Law”, which was 

amended without proper procedure. 

Art. 1951 including violations of Public Policy.

           When (LA. CC Art. 1951) specifically states the procedure for 

Accomplishing a substance amendment to a Final Judgment and is upheld and 

rule the Absolute Nullity of Amended Judgment in all cases ,where substantive 

amendments to judgments made without recourse to the above procedures have 

been uniformly held to be Absolute *810 Nullities.

Labove v. Theriot, 597 So. 1007 (La. 1992).
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It is very disappointing that CNB through its Attorney would seek to 

circumvent  the law and it’s application to poor black and minority Citizens 

by having the Court enforce a violation of law.

           (LA. CC Art. 7)- Laws for the preservation of the public interest-Persons 

may not by their Judicial Acts derogate from laws enacted for the protection of 

the public interest. Any act in derogation of such laws is an Absolute Nullity.

Acts 1987, No. 124 & 1, eff. Jan. 1, 1988.

Statute LA. CC Art. 1951 states: a Final Judgment maybe amended by 

the Trial Court at any time, with or without notice, on its own Motion or on 

Motion of any part: 1.) To alter the phraseology of the Judgment, but not 

the substance;  or  2.)  To correct errors of calculations.

             It is very clear that Notice is not one of the ways to amend, when 

the law is clear and unambiguous.

             (LA CC Art. 9)- (Clear and unambiguous Law)

              When a law is clear and unambiguous and its application does not lead 

to absurd consequences, the law shall be applied as written and no further 

interpretation may be made in search of the intent of the legislature.

               Acts 1987, No. 124 & 1, eff.  January 1, 1988.

               As ruled by Judge Plotkin (Case No.-Jerry Webster v. Boh 

Brothers  Construction Co., Inc., 92-CA-0122).

               NOTE: The fact that the Plaintiff incorrectly filed a “Motion for Nullity”, 

rather than a “Petition for Nullity”, thus should not control the outcome of the 

case. Under the circumstance, the Trial Judge incorrectly denied the Plaintiff’s 

Motion for Nullity. The Plaintiff was entitled to recognition of the fact that the 

Amended Judgment was absolutely Null even though he failed to file a separate, 

direct Petition for Nullity. (Which would indicate that Absolute Nullity should be 

recognized by the Court regardless of the incorrectness of the pleading. This 

Ruling is in keeping with the Law  – A Judge is to seek the truth and apply the 

Law.
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(No Case Law or Statue states anywhere that the offended party has to perform 

any preventative action. Case after case the Court has ruled that Amended 

Judgment is Absolute Nullity and can be attacked anytime, anyplace and never 

prescribe or attain Statue of Res Judicata and cannot be confirmed). 

              See Case New Orleans Butchers’ Co-operative, Abattoir, Inc. No. 

2369  Court of Appeals of Louisiana, Fourth Circuit-December 5, 1967

(A Judgment which is an Absolute Nullity has no existence in law and 

maybe collaterally attacked by anyone against whom it s sought to be 

enforced an any place, at any time and under any circumstances).

Andrews v. Sheehy, 122 La. 464, 47 So. 771:

Elmore v. Johnson, 121 La. 277, 46 So. 310:

Decuir v. Decuir, 105 La. 481, 29 So. 932:

Rouge v. Lafargue Bros. Co., 47 1646, 18 So. 652:

Brigot’s Heirs v. Brigot, 47 La. Ann. 1304, 17 So. 825

Succession of Coco, 32 La. Ann. 325:

Conery v. Rotchford, Brown & Co., 30 La. Ann. 692

Edwards v. Whited, 29 La. Ann 647:

Walworth v. Stevenson, 24 La. Ann 251:

Key v. Jones, La. App. 181 So. 631:

Nottingham v. Hoss, 19 La. App. 643, 141 So. 391.

·  Such a Judgment never attains the Statue of Res Judicata.

      However, in answer to the notification the language in the letter is very 

clear it  states “I have not passed it by Mr. Turner” who represented Mr. 

Lucien or  *Mr. Dupree who appeared on behalf of the Partnership.                       

*(misrepresentation of fact (Mr. Dupree did not appear on behalf of the 

 Partnership).

            The words “have not” obviously indicated to the Judge that notice 

had not  been  given at the time but was being forwarded. To say that 
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Notice was given and the Judge “then” signed the Amended Judgment. 

This misrepresentation to the Court that Notice was given is untrue and 

unforgivable, the word “then” is very much misleading.

The Cases sited by Attorney Rountree:

Avenue Plaza v. Falgoust, 676 So. 2d 1077 (La. 1996).

Lavobe v. Theriot, 597, So.2d 1007 (LA. 1992)

Villaume v. Villaume, 353 So. 2 d 448 (La. 1978)

James Abney v. Allstate Ins. Co., and Jerry Brandin Construction Co. No. 

83 Ca. 0138.

             The Supreme Court clearly states that all Amended Judgments 

were  not by “implied” consent as indicated here but by Joint Motion of the 

parties filed in Court and an opportunity to be heard in compliance with 

“Due Process”,  (La. CC Art. 1951). CNB v. Audubon Meadow Partnership, 

556 So. 2d 1136 (La. App. 2d Cir. 1990) this Judgments and all previous 

Judgments were obtained by misrepresentation, misstatements, of material 

facts and suppression of the truth  for the statements facts and wording 

are absolutely and positively untrue.

                                       SUMMARY OF AGRUMENT

                 The statement that the first Law suit was terminated by a Judgement 

dated September 10, 1990 is a misstatement of material facts and 

misrepresentation to the Court as this was the Second Judgment.   The First 

Judgment being August 8, 1990 and Amended contrary to Law La. CC Art. 1951 

without authority of Judge to do absent proper procedure as spelled out in all 

cases sited by both sides were unlawfully amended.

                  Ironically, Attorney Rountree presented a perfect case in favor of 

Lucien as to their second Judgment of September 10, 1990 in all reality was 

Res  Judicata and should have been applied by all Courts that the Case was 

before as In Avenue Plaza v. Falgoust 676 So. 2d 1077 (La. 19960) preclude 
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modification of Final Judgments.  (A Final Judgment from which there can be 

no appeal  acquired the authority of the thing adjudged (La. CC Art. 3506 

(31).

Once a Final Judgment acquires the authority of the adjudged, no Court has 

jurisdiction to change the Judgment, regardless of the magnitude of the Final 

Judgment’s error). Tolis at 3; 660 So. 2d at 1206-1207.

              However, as demonstrated throughout this case the Law has been 

denied and misrepresented against Lucien while being unlawfully applied 

to CNB.

          The statement that CNB loaned Lucien $713,000.00 is a misstatement 

and suppression of the truth. Lucien never received any money whatsoever 

and  never signed any Loan documents or application for any loan he was 

sued as a Guarantor only.

               The Bank’s Director, Attorney and Officers of all  which received 

Hefty  fees, compensation and Contracts which was an incurable “Conflict 

of Interest”.

               The Bank loaned $746,000.00 to their Client and friend without any 

lawful documents, i.e. (Contract Notes), Conflict of Interest, Disclosure, etc. 

The  Note  evidencing the Loan dated June 1986  was unlawful and without 

consideration, consent or authority, which was signed two years later in 

order to  file the unlawful suit in the First Judicial Court, section B by CNB 

332, 510 by the same Attorneys who simultaneously represented the 

borrower Kent Dupree and  the Bank including Lucien through his 

representative Dupree.

                As for Lucien wanting to litigate for a third time, any reasonable 

person  and every Citizen of the United States is guaranteed their equal 

protection of the  Law and have the right to be judged on truth, facts and 
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legal evidence, free of  fraud, perjury and conspiracy. See case no Citizen 

should be persecuted on perjury and falsified evidence. 

                 A Judgment, which recites it, was rendered upon 

Plaintiff / Defendant producing due proof and Court considering law and 

evidence to be in favor of  Plaintiff is presumed to have been rendered 

upon presentation of legal and competent evidence. 

(Larry G. Ledford, d/b/a Larry G. Ledford & Associates)

Plaintiff-Appellee, v. George R. Pipes, d/b/a GRP Systems

Defendant/Appellant No. 18690-CA

Court of Appeal 2nd  Cir. May 6, 1987

                           THE AMENDMENT OF THE JUDGMENT

                  CAUSED THE JUDGMENT TO BECOME A NULLITY 

         The Appellant herein contends that the Judgment is a Nullity. The 

Louisiana Supreme Court indicated that a Judgment was null and void because 

the Trial Judge at an ex parte proceeding changed a judgment to delete monthly 

payments. Webster v. Boh Brothers Construction Co., 608 So. 2d 761 (4TH Cir. 

Ct. App. 1992). Judge Stewart’s changing of the judgment of August 7th to 

include, recognize mortgage September 10th constituted an amendment of the 

judgment contrary to Boh Brothers.

           A party seeking to alter the substance of a final judgment must either

(1) make a timely application for a new trial, (2) file a timely appeal, or (3) file a 

petition for nullity. The appellant contends that the authority is abundant that the 

second Judgment is null and void. This Court should make a finding that the 

substance of this case does not reflect the mandate of Boh Brothers.

            The appellee sued for the right to gain title to property and to sell it for a 

debt in the first Judgment. The first judgment signed by Judge Stewart did not 
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accomplish this. The second judgment sought to achieve this objective. 

Moreover, in Gulfco Investment Group, Inc. v. Jones, 577 So. 2d 775, 778

 (La. 2nd  Cir. Ct. App. 1991), The Second Circuit Court of Appeals reasoned that 

a  change to a Judgment adding reference to a mortgage was substantive. 

“Indeed  the written Judgment is controlling even though the Trial Judge may 

have  intended otherwise”.

               The appellant further argues that the Louisiana law is unanimous that a 

Judgment amended illegally is null and void and can be attacked at any time by 

any one with an interest in enforcement. Certainly, the appellant has an interest 

in enforcement. In Labove v. Theriot, 597 So. 2d 1007 (La. 1992), The Court 

asserted that “the Absolute Nullity of a Judgment may be raised at any time at 

any proceeding where the validity of such Judgment is asserted”.

                The Louisiana Supreme Court indicated that an “Absolute Nullity may 

be asserted by any person with interest in a collateral proceeding at any time and 

before any Court, without resort to an Action of Nullity”. Absolutely Null 

Judgments include those which include “defects patent on the face of the 

proceeding leading up to them". Webster v. Boh Brothers Construction 

Company, Inc. 603 So. 2d at 764 (4TH Cir. Ct. App. 1992) citing Garnett v. Ancar, 

207 So. 2d 812 (La. 4th Cir. Ct. App. 1967).

                 In Gulfco Investment Group, Inc. v. Jones 577 So. 2d 775 (La. 2nd Cir. 

Ct. App. 1991), the Second Circuit approved with authority that “a Final 

Judgment maybe amended by the Trial Court where the amendment takes 

nothing from or adds nothing to the original Judgment. However, as a general 

Rule, a Final Judgment is not subject to substantive amendments on the Motion 

of the Trial Judge or any party”. Gulfco Investment Group, v. Jones 577 So. 2d at 

777. The court found in Gulfco Investment that the Trial Court amendment to the 

original Judgment. It was therefore impermissible under LSA-CCP Article 1951. 

The Court therefore found that the “Amended Judgment” was invalid. Gulfco 
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Investment Group, Inc., v. Jones  577 So. 2d at 778. This is precisely what has 

happened in the instant case. 

                The action taken for the relief in the “Petition for Damages” filed by the 

Appellant was based upon a Judgment that was illegal. The Judgment was null 

and void because the Trial Court amended it in ex parte proceeding. The law is 

clear that a Judgment that is an Absolute Nullity can be attacked at any time and 

can never attain the status of Res Judicata or Prescription. (New Orleans 

Butchers Cooperative Abbattoir in 199 So. 2d 30). According to Louisiana Code 

Article 2030, Nullity may be raised at anytime as a defense against an action or 

Contract, even after the time limit, which would normally be prescribed. 

Defendant Commercial National Bank asserts that this case has been 

“exhaustively litigated twice”, this is not accurate. The issue of wrongful 

seizure does arise from the illegal Judgment that has been the subject of another 

suit,  but the Court did not rule on the Merits of the Nullity issue when it was 

presented  in the suit filed in 1993. Plaintiff feels that proper consideration was 

not granted to him by the Courts regarding the issue of this illegal and absolutely 

Null  Judgment and that in the interest of justice it should be considered at this 

time.  (see paragraph (3) Res Judicata R.S.13.4321 it only applies to issues 

stated and  actually rule on. Of all three Judgments not one rules or even 

mention illegal seizure or Absolutely Nullity.

             In Placid Oil Company v. Taylor, 313 So. 2d 40 (La. 1975). The Court 

stated that “Ordinary issues not passed on by the Trial Court are not reviewed by 

the appellate Court”, but the appellate Court, in discharging its duty to render 

Judgment that is just, legal and proper upon the record, has the authority to 

consider all the necessary evidence to determine the question. During the course 

of the litigation I feel that some Court in the State of Louisiana should determine 
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whether or not the action taken by the Caddo Parish Court was legal and just 

even though the evidence was misrepresentation and perjury by all Defendants.

              The manner in which this Judgment by the opposing Counsel and the 

District Court revised this Judgment not only failed to provide Lucien with “notice” 

and the opportunity to be heard, but is tantamount to fraud (CC Art.1953). In 

Ferry v. Womack 20 So. 2d 365, 206 La. 1069-It states that a Judgment obtained 

through fraud cannot be permitted to have the effect of Res Judicata or serve as 

a basis for a Plea of Estoppel.

               Such a Judgment would be an Absolute Nullity and as previously stated 

in New Orleans Butchers Corp Abattoir, Inc. 1953 So. 2d 309 U. Such a 

Judgment is an Absolute Nullity and has no existence in law and may be 

collaterally attacked by anyone against whom it is sought to be enforced at any 

place, at any time and under any circumstances and such Judgment never 

attains the status of Res Judicata.

                 Further, in Jerry Webster v. Boh Brothers Construction it was stated 

in a situation strikingly similar to the case at hand, that Judgments that are 

Absolute Nullities, which includes Judgment that as to which there are defects 

patent on the face, may be attacked by any person with interest, in a collateral 

proceedings at any time and before any Court. It also states that an improperly

Amended Judgment is an Absolute Nullity and a victim is entitled to the 

recognition of the law regardless of the pleading.

                   Thus it appears to be a misinterpretation of the Court of Appeals 

decision that Res Judicata has application is based on cases argued and Rule on 

in regards to the Rights or Cause of Action that are legally argued on legal law 

and evidence. Not one case listed here states that Absolute Nullity is Res 

Judicata, but to the contrary the cases sited in the CNB’s Briefs and Judgments 

does speak of law suits being Res Judicata but clearly states that second 

Judgments are Res Judicata and unlawful which is true in  the Judgment of 
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August 7th the amendment September 10, 1990.

Cases Supra-Avenue Plaza LLC v. Sandra B.  Falgoust

James Avney v. Allsate Ins., Co.

Chef Allen v. Commercial National Bank-147 So. 2nd 865, December 10, 1992.

All cases states that all Amended Judgments are unlawful and are themselves 

Res Judicata and does not prescribe (LA CC Art. 2030-32). Absolute Nullity 

violates a Rule of Public Order as when the object of a Contract is illicit, immoral 

or unlawful. A Contract that is Absolute Nullity may not be confirmed. (which 

includes Contracts of Judgments).

                Villaume v. Villaume No. 61801  Louisiana Supreme Court, October 9, 

1978 is a perfect example of CNB’S misapplication and statement of case. This 

Case in no way proves that consent can be gained by writing a letter (after the 

fact) to Defendants after writing to the Judge requesting Amendment of the 

Judgment. This case is very clear that the Law (LA CCP Art. 1951) has to be 

followed same as Supra Plaza, LLC., Allstate Ins., Co. and Boh Brothers. The 

Final Judgment while a substantive Amendment may be made after appropriate 

contradictory proceedings we find in the absence of evidence and argument or 

stipulation by the parties, the proceedings were inappropriate. The only way to 

have consent is by Joint Motion of the parties and presentation to the Court for 

Hearing. There are not any documents and records agreeing to consent.

                 There is not one consent where Amendment was lawfully granted 

without Joint Motion and Hearing before the Court.

                 How can CNB conclude that their second Judgment is valid without 

“Due Process” ?

                  Lucien was judged and ruled against without the benefit of Counsel or 

representation at this Trial, despite his plea to the Court that his Counsel was 

mentally and physically unfit to represent him. (Exhibit 14)
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                  How can CNB take any delight or satisfaction in taking an unfair 

 advantage of an incapacitated or helpless  black female Attorney and her Client 

is beyond my comprehension ?

               What CNB and it’s Attorneys have succeed in accomplishing is to 

prove Lucien’s allegations of fraud, collusion, denial of Civil, 

Constitutional, Legal Rights and Equal Protection of the Law. It should be 

noted that all the “Exception  Arguments of Law and legalities, now and in

the past was without proper legal representation and equal protection of 

the law as Lucien original Petition on September 3, 1993 alleges fraud, 

collusion, conspiracy, cover-up, misrepresentation, falsified documents, 

perjured evidence and testimonies. (LA CC Art. 1953). All Defendants and 

Attorneys were altered ego, cohort and associates in this transaction from 

its inception as evidence by the Depositions, all requirements, Rules, 

Regulations and safeguards were waived in favor of Mr. Dupree and his 

Bank coharts.

                    They acted in concert with each other, confected and consummated 

this loan, then in the end the same Firms and Associates alone with their newly 

recruited Associates proceeded to unlawfully sued the only unrepresented, 

outside and uninformed victim “Lucien”.

                     This loan was made without any lawful Contracts, documents or 

representation whatsoever. Everyone involved in this transaction was working for 

the Bank and also their Client and Borrower (Mr. Kent Dupree). It is very 

apparent  they all agreed they needed a fall guy. (See Dupree’s Deposition, 

page  2, line 10-25)  (Exhibit 15) which proves Lucien’s sole purpose was for  

Construction and the project completion at which time he would be released from 

any and all obligations as permanent financing was promised by Dupree, Bank 

Officials and Director). (See Construction Loan Agreement). (Exhibit 16) 

                      All Attorneys and Officials involved in this case failed and refused 
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as required by law to correct and inform the Court of the misstatements of 

material facts, misinterpretation of facts, evidence and violations of law, stated in 

each of the Judgments. As the reasons and conclusions are untrue as 

documented in the records which were based on false and perjured evidence 

that completely mislead the Court. Code of Professional responsibilities

DR-7-102: which states: 

          ( A)  In his representation of a client a lawyer shall not:

             1.)  participate in the creation or preservation of evidence when he                                          

                   knows or  it is obvious that the evidence is false.       

                   Commercial National Bank through its Attorneys and Director 

deliberately and recklessly committed misrepresentation, conspiracy and 

violation  of fiduciary duty not only to Lucien and Audubon Meadow, as well as to 

deceive  the Court. There is no doubt they absolutely invoked the Statue of 

Contra Non Valentum, (Red River Valley v. The Home Ins. Co. No. 24068-CA 

Court of  Appeal Louisiana 2nd Cir. October 28, 1992).

                       The Construction Loan Agreement was falsified and all conditions 

and Agreements were breached and falsely misrepresented as an authentic act 

in violation of (LSA CC Art. 1835-1840). La Statue 35:4  These are violations of 

State and Federal Laws. (Exhibit 17)

                       In closing we must not loose sight of the fact this whole transaction 

was in violation of numerous laws and rules enacted for the protection of the 

public interest, order and against public policy which renders it incurably null.

                      Since an Estoppel can not be founded on an illegal act; Kennedy

v. Johnson Lumber Co., App. 2 Cir. 1947, 33 So. 2d 558.

                       Fraud alleged in Lucien’s Petition of September 3, 1993 was 

based on fraud committed by suppression of truth, as well as by deliberate 

misstatement of facts. (LA CC Art. 1953)

Citizens Bank and Trust of Ruston v. Cook, 1928, 9 La. App. 540 121 So. 306 

Faulk v. Hough 1859, 14 Lann. 659
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                                          CONCLUSION

           Plaintiff appellant in this case is the victim of a Court that illegally 

amended a Judgment causing it to be null and void  in order to avoid 

correcting this injustice, and giving the appellant his right to notice and 

participation in regards to this action defendant (appellee) has consistently 

attempted and used procedures and Exceptions and technicalities to avoid 

culpability real issue in this matter. The illegality of the Judgment that as used 

to  seize and sell the property of Mr. Robert Lucien. It is a fact that the Judgment 

is  Absolutely Null and therefore illegal. Because this Judgment is Absolutely Null 

it can be attacked collaterally and cannot attain the status of Res Judicata nor 

can it prescribe. The Appeals Court simply walked contrary to the Law and 

established precedents by sustaining the judgments on Exceptions of Res 

Judicata and Prescription of the appelee in this matter.

              Lucien also feels that he has been persecuted and denied equal 

protection of the law due to the fact two Judges on the Appeal Court of which one 

was a Defendant Attorney (Judge Charles Peatross) for his brother Attorney 

William Peatross and the other is a brother to Judge Carl Stewart who 

rendered the illegal Judgment.  Also, the Bar Association has Rule that Judge 

Scott Crichton in case #96-DB-081, September 19, 1997 could not be fair and 

unbias in his Judgment dated February 15, 1996. The record is clear that the 

Judges Financial  and  Professional reputation was at stake while he sat in 

judgment of Lucien. 

These conflicts have been ruled time and time again. To be incurable null and 

uncorrectable the Courts have rule that a party with unclean hands can not go   

into Court to seek  relief. Case # 34237, Rhodes v. Miller-Supreme Court of 

Louisiana , February 7, 1938.  Lucien must be allowed to prove these violations 

not just for his benefit but to protect the Court and public trust at large from this 

type of fraud which is so obvious and blatantly protrayed by these individuals. 
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                                   CERTIFICATE OF SERVICE

         I  HEREBY CERTIFY that on September 16, 1998, a true and correct copy 

of the foregoing ORIGINAL BRIEF FILED ON BEHALF OF PLAINTIFF-

APPELLANT ROBERT L. LUCIEN, SR. was deposited in the United States mail 

addressed to:

                 Gordon E. Rountree, Esq.

                 ROUNTREE, COX, GUIN & ACHEE

                 P. O.  Box 1807

                 Shreveport, Louisiana 71166-1807

                  Attorney for Commercial National Bank 

                  In Shreveport

                  Dated this 16th day of September, 1998.

                                  ____________________                            

                                    Robert L. Lucien Sr.              

